Juwnary 31, 1874,

SENATE JOURNAL.

33

SEVENTEENTH DAY.

SeNATE CHAMBER, E
AusTIN, January 31, 1874.

Senite met purswant to adjournment.
Roll ealled ; quorum present,

Prayer by the chaplain.

Minutes of yesterday read and adopted.

On motion of Senator Ellis, Sexator Ire-
land was cxcused for four days from next
Monday.

On motion of Senator Friend, Senator
Ellis was excused for four days from mnext
Monday.

Senator Westfall introduced a petition
from citizens of Georgetown in- regard to
the apportionment and disbursement of the

public school fund. Read and referred to.

(‘ommittee on Education. . L

_ Senator Hobby presentéd a petition from
citizens of Polk county, ‘‘asking for an
enlargement of the Lunatic Asylum.” Read
first time and referred to Committtee on
State Affairs. - .

Senator Hobby presented a petition from
citizens of Polk county, ‘' asking the post-
poncment of the collections of the tax for
1873, until November 1874.” Recad first
time and referred to Committee on State
Attiairs,

Senator Westfall, chairman of the Com-
mittee on Education, submitted the follow-
ing report:

Hon. R, B. Hubbard, President of the Senate:

Your Committee on Education, to whom
was referred IIousce bill No. 20, entitled
*An nct repealing an act entitled ‘An act
to prohibit the sale or giving away of spir-
itnous, vinous, malt and other intoxicating
liquors within two miles of certain places
tlierein named,’ ” passed May 81, A. D. 1878,
after examination, instruct me to report the
same back with the recommendation that it
do pass,

. II. WesTtrALL, Chairman,

Scnator Culberson, chairman of Commit-
tee on  Internal Improvements, submitted
the following reports:

Hon, B, B, 1ubbard, President of the Senate :

Your Committce on Internal Improve-
ments, to whom was referred Senate bill
No. 41, *‘An act regulatingspecinl elections
in countics, cities or towns, for the con-
strietion of railroads, and other works of
internnl improvement,” have considerod
the same, and they instruct me to report the
hill hack and recommend that it Qo not pass,

CrrprrsoN, Chairman.
o, B, 3. 1labbard, President of' the Sencde:

Your committee on Internal Improve-
ments, {o whom was referred Sennte bill
Nu, 27, A act to amend *An aet to incor-
orate the Orango, Jasper and Shelby Rail-
raad Company, and o aid in the construe-
Uon of the same,”” having carefully con-

sidered the same, report the accompanying
substitute for said bill, and recommend that
it do pass. CceLnBERSsoON, Chgirman,
Senator Ellis on part of the special com-
nittee, appointed to take into considera-
tion the teunure of office. of Jacob C. De
Gress, S'u%)erintendent of Public Instruction,

.| submitted the following report:

Ion. R. B. ITubbard, President of the Senate:
Your special committee, appointed to
tike into consideration the tenure of office
of the Superintendent of Public Instruc-
tion, beg leave to report that we have given
the subject our attention, and respectfully
submit the following as the result of our
investigation : ;

Section two of article ninc of the Con-
stitution provides that there shall be a SBu-
perintendent of Public Instruction elected
by the people, and that he shall hold his
office for the term. of -four years; but under
said section it i3 provided that the first Zernv
of said office shall be filled by appointment
of the Governor, by and with: the advice
and consent of the Senate. aid section
further provides that in case of vacancy in
said office it shall be filled by appointment
of the Govermor until the mnext general
election. . '

1t-is the opinion of your committee that
the first term of the office of Superintend-
ent of Public Instruction began at the same
date as did the other State officers clected
under the Constitution of 1869—that the
office being an elective one under the Con-
stutition, and there being but a special pro-
vision for the appointment of the first in-
cumbent, that said appointee took said
office under the samo limitation and restrie-
tions as though he had been elected.

We therefore believe that Jacob C. De-
Gress, who was commissioned by the Gov-
ernor as Superintendent of Public Instruc-
tion on the eighth day of May, 1871, was
so appointed to fill an unexpired term, and
that his tenure of office is determimned by
the spirit and-intent of the Election Decla-
ration of said Constitution of 18G69; that,
therefore, his term of office expired on the
sacond day of December, 1873.

Erris,

CAMP,

‘Woon,
Committee.

Senator Parker moved to have one hun-
dred copies ordered priited. Lost.

On motion of Senator Dillard, the report
of the coinmittee was adopted.

Senator Wood introduced a bill entitled
““‘An act for tho rolief of the soveral jus-
tices of the pence in the sevoeral courities of
thia State for assessing the taxes for -the
year A, D, 1873.” ‘Read first timoe and re
ferred to the Committec on Pinance.

Nenator Flanagan iutroduced a bill onti-
tled **An act to encournge tho importation
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of agricultural wmachihery.”  Read first
time und referred to the Committee on In-

ternal Improvements.

Senator Hobby introduced a bill entitled
**An act to amemd section eight, of *Anact
regulating taxation,’” approved Junc 3,

- 1878. Read first time and referred to the
Committee on State Aflairs. :

Senator Westfall offered the following
resolution : ) .

Resolved, That the committee clerks shall,
whenever necessary (and not otherwise en-
gaged for committees), assist the secretaries,
cnrolling-and engrossing clerks in the dis-
charge of their duties.

Adopted.

Senator Dillard offered the following res-
olutions :

Resolved, Thatthe sccretary of the Senate
and his first and sccond assistant secretaries
be allowed cach eight dollars per day.

Resolved, That the cngrossing and on-
rolling and calendar clerks, and such com-
mittee clerks as the Senate may see fit to
employ, be allowed the sum of eight dollars
per day.

Resolred, That the pages employed in the
Senate be allowed five dollars, and the
porters four dollars, per day.

Resolred, That the sergeant-at-arms, and
such assistants as the Senate may elect or
a]ppoint, be allowed ecight dollars per
day.

Lesolred, That the President of the Senatg
be required to issuc his certificates to the
employees of the Senate in accordance with
the above rates, and that the Comptroller,
upon the presentation of such certificate
shall draw his warrant in favor of the
holder of such certificate, for the amount pf
the same, which shall be paid out of
appropriation passed to defray the mil
and per dicae of the members of the F
teenth Legislature.

Senator Friend moved to nmend by/ stri-
king out the word *“live,” in regard fo the
pay of pages and insert © four.” = Adppted,

The resolutions, as thus amended, were
then adopted,

Senator Westfall introduced o bhill en-
"titled “*An act fixing the compensation of
members of the Legislature.™  Read first
time and referred to Committee on State
ATairs.

(Senator Wood in the chair.)

Scenator  Swift introduced  n bill en-
titledd **An net to incorporate the South-
wostern and Rio Grande Rujlrond  Com-
pany.”  Read first time and  referred  to
Committec on Internal Inprovements,

(President in the chair.)

Senntor Culbersan introdoecd o bill en
fitled 3 nonet to repeal *An act to nuthor
ize the county of Marion to fumd the dely
of sid connty " Rend fiest time wod e
ferved to Judieiary Commitice,

ORDERS &F THE DAY.

Iouse bill No. 58, ““An act validating the
anthentication and registration of certain
instruments of writing, was read first time,
and on motion of Senator Wood, was re-
ferred o Judiciary Committee.

Secnate Lill No. 27 1-2, **An act to amend
article 2994 of the Code of Criminal Pro-
cedure,” was read third time and passed.

Senate Dbill No. 53, ‘*‘An act to amend -
article 587 of the Code of Criminal Proce-
dure,” was read third time and passed.

Senate bLill No. 64, ‘*‘An act to repeal ‘An
act to regulate the sale of lands under the
decrees of courts,’® approved August 18,
1870; and an act entitled ‘‘An act to re-
peal the third section, and amend the second
section of an act entitled ‘An act to regulate
the sale of land under the decrees of
courts,’ > approved August 13, 1870, passed
May 8, 1871 ; was read third time and passed.

Senate bLill No. 83, entitled “*An. act to
authorize a change of venue in eivil cases,”
was read third time and passed. - .

Senate bill No. 432, cntitled ‘‘An act to
add certain lands to the school fund,’” was -
read third time. : _

Senator Parker moved to amend as fol-
lows:

Strike out the last word in twelfth line
and all the thirteenth line, except the last
three letters. Lost.

The Dbill then’ passed by the following

ote: :

Yeas—Senators Allison, Ball, Bradshaw, /
Buker, Camp, Culberson, Davenport, Erath,
ilobby, Morris, Moore, Stirman, Swift
Westfall and Wood—15. :

Nays—BSenators Bradley, Dillard, Elif,
Flanagan, Friend, Ledbetter, Parker, Ruk-
sell, and Trollinger—9,

Absent, not voting—Senators
Irelund and Randle.

Senate bill No. 59, “*An act to allow the
several county courts of the State to levy
and colleet taxes in certain eases,” was read
second time, and on motion. of Senator
Wood, recommitted to the Judiciary Cem-
mittee.

Senate hill No. 39, “An act to amend
sceetion thirty-six of “\n act to establish and
nmaintuin a system of public free schools,® ?
passed April 50, 1873, was read second time
und ordered engrossed,

Senate bill No. 48, **An act-to fortify
lnnd titles,” and necompanying report re-
commending that the bill do not pass, was
rend. The report was adopted, and so the
bill awvas lost, ;

House bill No. 40, **An act to

Dwyer,

render

1 .
valid ol effectual the acknowledgment,
“prool and registration of  all

deeds  and
written instruments entitled to be recorded
which have been acknowledged or proved
hetween August B 1870, and May 6, 1871,"
and accompanying  report recommending
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that the bill do not pass, was read, report of
committee adopted and bill lost., - .

Senate bill No. 50, “‘An act making an ap-
propriation to pay judgment in favor of I.
M. Smith against the State,” was read
* second time and ordered engrossed.

Scenale bill No, 66, ‘*An act to regulate
the collection of accounts from another
State,” ete., wos read sceond time, amend-
ments of the committee concurred in, and
ordered engrossed.

Jlouse bill No. 17, ‘‘An act to compel the
sheriffs, ex-sheriffs and the late treasurers of
hoards of seiool directors, or those claiming
to have been such, or other officers in the
several counties of this State, to make a

‘complete and final settlement with county
courts of said counties, and fixing penaltics
for failure to cm‘n'plﬁ therewith,” was read
second time, report ad,
to third reading. :

Housé bill' No, 57, ‘“‘Anact to provide for
the registration of voters in all towns and
citics in the State, not otherwise provided
for,” was read second time and passed to
third reading. ,

Senatoe bill No. 62, ‘‘An act to incorporate
the Dallas Herald Printing Company,” with
accompanying report, that bill do not pass,
was read, report of committee adopted, and
Lill lost.

Scnate bill No. 63, ¢“‘An act to amend ar-
ticle 327 of Code of Criminal Procedure,
and to regulate change of venue in criminal
cases,” with accompanying report, that the
bill do not pass, was read, report adopted
and Dbill lost.

Senate bill No. 9, ‘“An act to incorporate
the Austin Omnibus Company,” and ac-
companying report that the bLill do unot
}mss, wns read, report ‘adopted and Dbill
ost.

On motion of Senator Camp, the Senate
adjourned to 10 o'clock A. . Monday.

EIGIITEENTH DAY.

SeENATE CHAMBER,
Avstin, February 2, 1874, %

Senate et pursuant to adjournment. Roll
called ; *quoram present.

Prayer hy the chaplain.

The journal of Baturday was read
wlopted.

A message from the House was received
anouncing that “addresses to his Excel-
leney Governor Coke, have heen presentoed
to the House, naccompanied by resolutions,
which were ndopted, asking the removal of
Jinlee M. Priest of the Fourth Distiiet,
Judwe Lo W, Cooper of the Third District,
aed Jadee MW, Wheeler of the Fifth Dis-
Hict, and theappointment by the two houses
ol specint committeeof five Representatives

and

opted and bill passed -

and three Senators to consider and report
the proper mode of procedure in said
cases.” Also, announcing that the House
had appointed as said committee Represen-
tatives Linn, Smith of Grimes, Kemble,
‘Denman and Rainey. Also, announcing
the passage of the followmg Dills :
House bill No. 45, an act to suspend
the powers of an act entitled, ‘“‘An act
to levy a special tax in the county of Ange-
lina,” passed May 23, 1873.. House bill No.
60, ‘‘An act to authorize the County Court
of Rockwall county to collect a tax to build
a jail.” Xouse bill No. 14, ‘‘An act to au-
thorize the County Court of Panola county
to levy and collect a special tax for the pay-
ment of the indebtedness of said county.”

Also, the passage of Senate joint resolu-
tion No. 12, ‘¢ Returning thanks to the Pres-
ident for upholding the right of local self-
government in Texas,” witir amendments by
-the House as follows: Section one, line
eleven, strike out the words ‘‘merits and
receives the grateful thanks,” and insert in
lieu therecof the words ‘‘is’ duly appre-
ciated.” Also, the passage of SBenate con-
current reselution authorizing the consoli-
| dation of the.Senate and House standing
committees on the Treasurer’s and Comp-
troller’s offices with the joint special commit-
tee raised bythe Senate and House to inves-
tigate and report upon the state of the books
and accounts of said officers. -

(Scnator Westfall in the chair.)

Senator Ball moved that the President of

the Senate be excused for two days. Carried.
(President in the chair.)

Senator Culberson for committee on Con-
stitutional Amendments, submitted the fol-
lowing majority repaort:

Hon. R. B. Hubgar , President of the Senate:

Your committee on Constitutional Amend-
ments to whom was referred a resolution
directing the committee to consider the sub-
ject of calling and providing for a con-
vention of the people to frame a new consti-
tution, have considered the same and a
majority of the committee instruct me to
report the accompanying joint resolution,
and recommend its adoption.

CuLBERSON, for Committee.

Scrator Bradley for the minority of said
committee on Constitutional Amendments,
submitted the following report:

Hon. . B, ITubbard, Presidont of the Senate :

A minority of your Comimittes on Consti-
tutionnl Amendments;, to whom was re-
forred Senate joint resolution, requiring them
to consider of, and report as to the propri-
cty of, calling a constitutional convention,
beg lenve to reportthat they have had the
same under consideration and advisement,
and are of the opinion that, although it is
desirable to have a now Htate Constitution
as enrly as practicable, it would be unwise

und impolitie, at the present time, to enll n



